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CLERK AND RECORDER

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF | /A4 Jﬂﬂfﬂﬁ/cﬂs{p

GLACIER VILLAGE GREENS SUBDIVISION, PHASE XX
~ AND 7
GLACIER VILLAGE GREENS HOMEOWNERS ASSOCIATION, INC.

This declaration is made as of this&3 M{}day of_,Ag_u_si; 2005, by the
undersigned, being the Owners of the real property“~encompassed by the
plat of Glac1er Vlllage Greens Subdivision, Phase XX,

WITNESSETH:

WHEREAS, Owl Corporation, is the developer of the tract of real property
known as Glacier Village Greeng Subdivision,Phase XX and

WHEREAS, Developer ig desirous of subjecting said real property to the
covenants, conditions and restrictions hereinafter set forth, each of
which is and are for the benefit of said property and for each owner
thereof, and which shall insure to the benefit of and pass with said
property, and each and every parcel thereof, and shall apply to and bind
the successors in 1nterest and any owner thereof; :

NOW, THEREFORE," Developer hereby declares that the real property
described in Article I is and shall be- held, transferred, sold and

~conveyed subject to the covenants, conditions and restrictions

hereinafter set forth:

ARTICLE I - PROPERTY SUBJECTED TO THIS DECLARATION
AND DEFINITIONS

PROPERTY: The real property whlch is and shall be held, transferred,
sold,- and conveyed subject. to the covenants, conditions and restrictions
hereinafter set forth is more particularly described as follows:

Glacier Village Greens, Phase XX, accordlng to the plat or map
thereof which is or shall be on file and of record in the
Office of the County Clerk and Recorder, Flathead County,
Montana, :

DEFINITIONS :

"Asgociation" shall mean the Glacier Village Greens Homeowners
Association, Inc¢., its successors and assigns,
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"Lot Owner" shall mean the record owner of a fee gimple title
to any lot which is a part of the properties and shall include

contract purchasers.

"Property" shall mean the real property described in Article
I. .

"Common Area" shall mean all real property maintained by the
Association for the common use and enjoyment of others,
including but not limited to parks, conservation areas,
roadways, and other areas, '

"Lot" shall mean any plot of land shown upon any recorded
subdivision plat or map of the pProperty with the exception of

the Common Area,

"Developer" shall mean Glacier Village Greehs Inc, or any
entity which succeeds it as primary owner of the subdivigion.

"Townhouse Unit" shall mean a unit subject to individual
ownership in a multi-unit Structure.

"Committee" shall mean the Architectural Committee,

ARTICLE II -- PURPOSE

Property; to.preserve so far a8 is practicable the natural beauty of
said property; to guard against the erection thereon of 8tructures built
of improper or unsuitable material; to insure the highest  andg best
development of said property; to encourage and secure the erection of
attractive homes thereon; to adequately provide for a high quality of
improvements of said property and thereby enhance the values of



ARTICLE III - HOMEOWNER'S ASSOCIATION

The Developer has formed a noh—profit corporation

under the name Glacier Village Greens Homeowners Agsociation, Inc. The
Association’'s purpose ig to own, maintain, insure and repair the

roadways and common areas, plus provide such other services and
facilities to the Members as it may determine.

ASSOCIATION PURPOSE;

'ASSOCIATION MEMBERSHIP: The Association formed by the Developer shall
have as membérs the owner of each lot. Membership shall be appurtenant
to and shall not be separated from ownership of any lot. Members shall
participate in a manner prescribed by thies Declaration and By-Laws of
the Asgociation, and the resolutions and policies of itg Board of
Directors, 1In the event of multiple ownerg of a lot, the person whose
first appears on the deed shall be the member unless the
Association is otherwise ingtructed in writing by all of the owners of

an interest in the lot,

DUTIES OF MEMBERS: Each member shall fully comply with any and all
obligation and liabilities createq herein, including, without
limitation, the payment of any and all asse'ssments, levies and charges
made by and payable to the Agsociation, : '

therein,

ASSESSMENTS: The Association shall levy assessments against the lotg in
order to fund its activitieg. Annual assessments establighed in

lien against the real estate until paid ag well asg being a perscnal
obligation of the lot owner. : . ‘

ARTICLE IV - ARCHITECTURAL CONTROL

ARCHITECTURAL APPROVAL : No I;:uilding, fence, wall or other structure
shall be commenced, erected or maintained upon the properties, nor shall
an exterior addition, change,including a change in coloxr,or alteration
therein be made until the plans and gpecifications have been submitted
to and a written approval obtained from the Architectural Committee,




Blueprints and site plans to scale showing the nature, kind, color,
design, shape, size, height, material, site locations,. setbacks, grades
and other material attributes of the same, and a statement listing the
name and address of the contractor or builder who will be responsible to
do the work, ghall have been gubmitted, The property owner or
contractor will be required to post a refundable deposit to help insure
proper site maintenance and covenant compliance during construction.
All construction approved by the Committee shall be completed within one

the issuance of a building permit, Approval by the

year of .
quired in addition to, and not instead of,

Architectural Committee ig re
building permit reguirements.

ARCHITECTURAL, COMMITTER ; .An Architectural Committee, consisting of not
less than two (2) members shall be appointed by the Developer until such
time as the entire Glacier Village Greens bProject, congisting of
approximately 500 home sites, shall be 100% completed and constructed
upon, From and after such event, the Architectural Committee shall be

two (2} or mofe Tepresentatives appointed by the Board who need not be
members of the Association. However, the Developer may assign the
duties and responsibility of sgaid Committee to . the Association in

writing at any time prior thereto.

COMMITTEE PURPOSE: It ig the objective of this Committee to insure that

ARCHITECTURAL GUIDELINES: Actions of the Architectural Committee shall
be consistent with the following, however, in al1 cases the Committee
shall have the final authority to make architectural decisions. The
Committee has the authority to issue stop-work orders when construction
is not in compliance with approvals or standards and such order shall be
at the expense of the 1lot owner, including attorney feeg,

CONSTRUCTION STANDARDS: All homes €Xcept townhouses shall be no less
than 1500 gq. feet of living area_,not'in'cluding garage. Townhome
heights, configuration and -89. footage will pe determined by developer
and enforced by architectural board They tust also be custom built on- -
gsite and meet all uniform codes for building, electfical, and plumbing
Window coolers .are Prohibited unless approved by the Committee, Roofs
muUsSt be non-metallic and ©f an earth color. Wood burning stoves and
~fireplaces will not be approved. However, natural gas fireplaces are
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acceptable, A protective netting plan for misguided golf balls, must be
approved before being installed,

All netting and .screening mat'érial must be dark in coior, preferably
black, '

All houseg shall be numbered, with numbers clearly visible from the
roadway,

LOT #'2.1,2,3,4,5: Construction must start within 12 months from date of
purchase from developer, Any deviation must be agreed to in writing by

both developer and buyer,

EXCAVATIONS : All dirt and material removed in excavating for

property and deposited in a designated . location unless otherwige
directed by the developer. No excavation material shall be placed on any

course superintendents . final approval of £il1l matérial, grades,
landscaping and general appearance of any property lines that interface

with golf course..

ENTRY AND DECKS: . The front -entry and step design must_'be approved by
the Architectural Committee prior to installation. Railings and decks
must conform to all building code requirementg,

Two of the following trees must be planted in boulevard, approximately
40 foot apart. .



Little-leaf Linden - -White Ash _
Green Ash ' Marshall Seedless Green Ash

American Linden Redmend Linden
European White Birch European Mountain Ash
Washington Hawthorn English Hawthorn

Any deviation must be approved by the committee. Al1l other landscaping
material and design, can be of owner's own selection subject to advance
approval by the Committee. Owners will maintain lawns, flowers or
shrubg -at all times, including boulevard ‘between sidewalk and curbsg,
Attractively designed and well maintained landscaping is a very
acier Village Greens master plan concept. '

STORAGE: Outsgide storage cabinets are discouraged, but may be permitted
upon approval of the Architectural Committee, ‘

ARTICLE V - USAGE RESTRICTIONS

RESIDENTIAY, USE ONLY: - Except as otherwige Provided herein, none of the
lots shall be used except for residential purposes. No lot shall have
more than one living unit hereon. No lot may be sold, rented or leased
on a "time share" or equivalent basis. No lot shall ever be used or
caused, allowed or authorized in any way, directly or indirectly, to be
used for any business, commercial, manufacturing, industrial,
mercantile, storing, vending, or other such purposes, provided, however,
that Developer may use one or more lots for a model gite or sites, and
a display and sales office, and all other activities that may be needed
to support golf course and or development activities.

INSURANCE: Each Townhouse Unit owner shall carry adequate fire and
property damage insurance to provide for the full replacement cogt of
reconstruction of their Townhouse Unit, Plus a minimum of $500, 000
comprehensive personal liability insurance. Each Townhouse Unit owner
shall supply a current certificate of insurance to the adjacent
Townhouse Unit owner and the Homeowners: Association and ghall continue
Lo supply a current certificate at all times,

SIGNS: Except for the business activities or advertising of tﬁe
- Developer and/or their agent (8), no signg, billboards or advertising
devices of any nature are allowed. Thig restriction does not in any way
preclude lot owners from listing their pProperty with any Real Estate

Agent, .

NOXIOUS OR QFFENSIVE ACTIVITIES: No noxioug or offensgive activity shall
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be carried on upon any lot, nor shall anything be done thereon which may
be, or may become, an annoyance or nuisance to the ‘neighborhood, or
which shall in any way interfere with the quiet enjoyment of each of the
owners, of his respective living unit or which shall in any way increase

the rate of insurance.

RESTRICTED RESIDENCES: No structure of a temporary character, trailer,
bagement, tent, shack, garage, barn or other outbuilding shall be used
on any lot at any time as a residence, either temporarily or

permanently.

RECREATTONAL VEHICLES AND EQUIPMENT: No recreational vehicle, trailer,
camper, boat, or similar equipment shall be permitted to remain upon any
lot longer than 72 hours. Golf carts shall be stored only at a place
designated for - such purpose from time to time. Golf carts or other
bowered carts shall not be operated upon walkways intended only as

pedestrian walkways.

DRILLING AND MINING: No oil drilling, oil development operations, oil
refining, quarrying or mining operationsg of any kind, shall be permitted
upon or in any lot, nor sghall oil well, . tanks, tunnels or mineral
excavation or shafts be permitted upon the gurface of the properties.
No derrick or other Structyre designed for use in boring for water, oil,
or natural gas shall be erected, maintained or permitted upon the

properties,

HOME MAINTENANCE: The exterior of the home and the vard must be kept
clean and in good, safe, neat appearing condition, Any change of outside
colors must be approved by Architectural Review Committee. al]
electrical, water, Sewer, and gas connections must be- kept in a good,
safe and leakproof condition at all times, and in compliance with all
Sstate and municipal laws, Report any park facilitiy-out of order to the
Association. Any proposed additions to the home ‘or. yard (screen rooms,
netting, greernhouses, blanters; pools, hot tubs, cabanag, porcheg,
lattices, arbors, trellises or gazebos) must be submitted to the
Architectural Committee for approval, and once approved, submitted to
the proper building department for permit. - If a lot owner fails to
provide proper maintenance, the Association or Developer may, upon 30
day advance written notice, have the work berformed and recover the cost

thereof from the Lot Owner.

VACANT LOT MAINTENANCE : All owners of vacant lots shall pay a uniform
annual fee to the Golf Course for maintenance of said lot, as long as
this service is made available. If a lot owner desires to maintain his
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will be revoked and the annual fee will become due. Unpaid annual lot
maintenance fees shall become.a lien on the real property ag well asg
being a personal obligation of the Lot Owner,

NEATNESS: No towels, wearing apparel, or laundry of any description may
be hung outside the home at any time.

Unsightly vehicles shall not be permitted to park on any open parking
space, No repairing or any gervicing whatsoever of cars will be
permitted in driveways, garage, open parking space or streets, Any car
dripping gasoline or oil must be fixed in three days to avoid damage to
the paving., No permanent parking of travel trailers, detached campers,
boats, motor homes, or pickups with camper tops exceeding the height and
width of the pickup is allowed in driveways or open parking spaces,

Storage in yard areas is not allowed. No appliances are allowed outside
the home. Patio furniture and barbecue equipment are the only items
permitted outside the homes eéxcept such other items as may be authorized
by the Association. No antennas, towers, poles or any structure to be
used for the purposé of receiving radio, televigion or related si‘gnals
shall be installed, affixed, mounted, or constructed on any lot go asg to
be visible to the public view except as authorized by the Architectural
Committee. No satellite dishes can be mounted to decks., :

all times. Pets must be kept on .the cwner's lot and never allowed on the
streets, ‘in the utility buildings, recreation hall or grounds. Petg
shall not be walked in any part of any park or recreation area, except
in a designated area. Pet owners will be expected to clean up after
their pets even in designated walking areas, Cat, bird or dog litter
shall not be disposed of in the sewage system, Noisy ox unruly pets or
those that cause complaints will not be allowed to remain, Please
inform visitors not to bring pets.

VEHICLES: No parking on streets or vacant lots. Parking is also
specifically prohibited in cul-de-sacs,

GARBAGE: Only containers as approved by the Association may be used for
trash and garbage. Owners must place the containers on curb for
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designated pickup service., All containers must be stored insgide garage.
Each lot owner and resident shall be respongible for contracting
disposal of solid waste to the Flathead County Landfill or other

approved site.

FENCES: No fences shall be constructed except with prior' approval of
the Architectural Committee. DPrior to construction and digging of any

post holes, the exact location of fencing must be physically inspected
and approved to avoid damaging underground utilities. Aall fencing must
be approved by the Architectural Committee,

CONCRETE IMPROVEMENTS: Any permanent concrete improvementsg installed by
the owner may be subject to removal at owner's expense for maintenance

and repair of underground utilities. .

DRAINAGE AND LOT IMPROVEMENTS The owner shall ‘grade his lot and
landscaping in a manner to divert surface waters away from his home and
his neighbor's home to the side yards for runoff to the street. Water
must not be permitted to drain under anyone's home. Soil type should be
taken into consideration at the time of construction and any necessary
measures taken to minimize the impact of water drainage.

N

SHRUBS AND TREES: Any shrubs and trees planted by owners must be
approved by the Committee and will remain if lot is sold.

ARTICLE VI - AGRICULTURAL COVENANTS AND RESTRICTIONS

AGRICULTURAL, ACTIVITIES: Lot owners are advised that agricultural
activities are conducted on the golf course, and may include early
morning and late evening hours in the immediate vicinity which may
produce odors, noise, dust, and involve the utilization of herbicides
and pesticides, which can have an effect on thig property. Adjacent
land owners will not be liable for odors, noige, herbicide and pesticide
8prays that are necessary in good agricultural' operations, providiﬁg
such sprays are applied in compliance with approved standards by
licengsed applicators. ‘Adjacent land owners will not be liable for
adverse ground water conditions cauged by agricultural Practices,




GOVERNMENTAL INSPECTIONS : Any authorized representative of any
ve the right at any reagonable time to

inspect the grounds and gardens of any lots for disease-harboring
plants, shrubs or trees,. and if found to require disposal of game by the

cwner,

ARTICLE VII - GENERAL

LIABILITY: It shall be clearly expressed that lots sharing a common
boundary with Village Green Golf Course that errant objects may on
occasion enter their private lots. It is further understood that Village
Greens Golf Course and or Owl Corporation, as Declarant shall not be held
liable for any damage caused by said errant objects,

COMPLIANCE WITH LAWS: The Lot Owner shall, at the Lot Owner's sole cost
and expense, comply with all -present ' and future laws, rules,
requirements, orders, direction, ordinances, and regulation of the United
States of America, or of any state, governmental or lawful authority
whatsoever, whether such requirements may relate to: a) structural or

other alterations, c¢hanges, additions, or improvements relating to the °
premises or any buildings or improvements thereon; b) repairs, inside or
outsgide, extraordinary or ordinary, relating to the premises or any
building or improvements thereon; ¢) the manner in which the premises and
any buildings or improvements thereon may be used or occupied; d) zoning;
‘e) any other matter affecting the premises, whether like or unlike the

foregoing,

extended for successive ten (10) year periods. Thig Declaration may be
amended at any time by an instrument signed by the owners of not less
than two thirds (2/3) of the lot owners and approved by the Board of
Commissioners, Plathead County, Montana., - [

ENFORCEMENT: The Aggociation, the Architectural Committee, any owner or
group of owners or any combination thereof ghall have the right to
enforce by any proceeding at law or in equity, all covenants conditions
and restrictions now Or hereafter imposed by the provisions of this

Declaration, Failure by the Association, Architectural Committee or any

no event be a waiver of the right to do so thereafter. Attorney fees and
costs shall be awarded to the prevailing party in any action teo enforce



these covenantg.

SEVERABILITY: Invalidation of any one of these covenantg or restrictions

by judgement or court order shall in no way affect any of the remaining
provigions, which shall remain in full force and effect.

INTERPRETATION: In all cases where there is any ambiguity concerning
these covenants, it shall be the respongibility of the Village @Greens
Homeowner Association Board to interpret the covenant, Such
administrative interpretations shall be binding on affected parties,
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Owl Corporation

M GO

Secretary, Treasurer, Director

Go Developmeht
DBA Flathead Village Greens L.L.C.

ML C. 6 :

Managing Partner

STATE OF MONTANA )

g8
County of Flathead )

On this _;j&?*‘ day of 4€§§u§ﬂé' + 2005, before me the
undersigned, a notary for the State Montana,

personally appeared Mark
G. Owens known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF,
Notary Seal,

I have hereunto get my hand and affixed my
the day and year in this certificate last

Wiy
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Notary Public

r Yhe State of .
Montana -

Residing in Kalisgpell, Montana
My Commission expires
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